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RECORDED: June 14, 1984

R.M.C. OFFICE for CHARLESTON COUNTY,S.C.

¢ BOOK Y /37, PAGE 46

%

STATE OF SOUTH CAROLINA )
) MASTER DEED FOR NABOR'S PLACE
COUNTY OF CHARLESTON ) HORIZONTAL PROPERTY REGIME

Edward H. Sparkman, hereinafter referred to as the Grantor, is the gole owner
in fee simple of the hereinafter described land and improvements, and by the filing
of this Master Deed in the Office of the Register for Mesne Conveyances for Charles~
ton County, South Carclina, does hereby submit the land and improvements hereinafter
described, including all easements, rights, and appurtenances thereto, to a horizon-
tal property regime, hereinafter referred to 1nterchangeably as the regime or condo-
minium, to be known a8 NABOR'S PLACE HORIZONTAL PROPERTY REGIME, as provided for in
Title 27, Chapter 31 of the 1976 Code of Laws of South Carolina, as amended, herein-
after referred to asg The Act. Pursuant to the laws of the State of South Carolina,
the Grantor gets forth the following:

ARTICLE I

The Property

A. The bProperty on which the condominium ghall be built is located in the
County of Charleston, South Carolina, and is more fully described as follows:

ALL that lot, Plece or parcel of land, together with the buildings and improvements
thereon, situate, lying and being on Janmes Island, in Charleston County, known and
designated as Lots 32 and 33, Block D, on a Plat of Section 12, Part No. 1 of lLawton
Bluff Subdivision in the James Island Plantations, Inc., Charleston County, South
Carolina, saiqd survey by A. L. Glenn, Reg. P.E. and L.S., dated October 3, 1968, angd
recorded November 8, 1968 in the R.M.C. Office for Charleston County in Plat Book X
Page 175; said premises having such size, shape, dimensions, buttings ang boundings
a4s by reference to said Plat will more fully appear. The said premises are subject
to restrictive covenant of record.

bearing legend "Plat of Nabor's Place Condominium Project®, dategd November 18, 1983,
and recorded in the R.M.C. Office for Charleston County in Plat Book BA, at page 81,
and by the approval of Charleston County Planning Board and the recording of said
plat, the property line between Lots 32 and 33, Block D, Lawton Bluff Subdivision
was abandoned, as is shown by reference to sgaid Plat, which ig hereby made a part
and parcel hereof.

BEING the same Premises conveyed to Edward H. Sparkman by 8 & s Enterpriges, a
pPartnership, by deed dated October 1, 1983 ang recorded in the R.M.C, Office for
Charleston County on October 12, 1983 in Book H133, page 91,

TMS No. 428-16-00-019 and No. 428-16-00-018

ARTICLE IT
ko LT
Definitions
———tAlOng

For the purposes of this Master Deed ang the By-Laws of the Nabor's Place Bome
Owners Association, as hereinafter defined, the following definitions for the terms
herein and therein shall apply unless otherwise defined by the context thereof:

A. ACT shall mean ang refer to the Horizontal Property aAct, Title 27, Chapter
31, of the Code of Laws of South Carolina, as such may be supplemented or amended
from time to time.

B. ASSOCIATION ghall mean and refer io the Nabor's Place Home Owners Rssocia-
—fi e SOUN
tion, Inc., a non-profit South Carolina corporation and the mandatory association of
all unit owners, as is more particularly described herein below.

C. ASSESSMENT shall mean and refer to that portion of the funds necessary for
the payment of the common expenses, as hereinafter defined, of the Assoclation,
which from time to time shall be levied or assessed against the unit owner and his
unit by the Association, as- hereinafter provided.
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D. BUILDING shall mean and refer to any one of the multi~-unit buildings which
the declarant has constructed upon the real property described in Exhibit A, to be
used for residential purposes, as hereinafter provided. Attached hereto and made a
part hereof by reference as Exhibit B which consists of a full and exact copy of the
Plans of the buildings as well as a survey of the real property, drawn by showing
the location of the buildings thereon. Said buildings are more particularly des~
cribed in the plans of said buildings, showing all particulars as required by
statute. 1In general, the buildings have two (2) stories and no basements. Each
building has been subdivided into 8ix (6) units, hereinafter defined, as well as the
common areas and facilities, also hereinafter defined, of the building. The build-
ing is constructed principally of brick.

E. BOARD shall mean and refer to the Board of Directors of the Association and
DIRECTOR shall mean and refer to a member of said Board.

F. BY-LAWS shall mean and refer to those by-laws of the Association providing
for the government of the Association as they are duly adopted and amended from time
to time by the Association. A copy of the initial by-laws are attached hereto as
Exhibit E and made a part hereof.

G. COMMON AREAS AND FACILITIES generally shall mean and refer to all of the
real property, described on Exhibit A, and all the improvements and facilities
thereon which are not units as hereinafter defined, and which are not items of per-
sonal property owned, held, or maintained by unit owners. The common areas shall
include, but are not limited to, the following:

fe All of the real property more particularly described in Exhibit
attached hereto, reference to which is hereby made for more particular des-
cription thereof;

2. All foundations, blocks, columns, girders, beanms, supports, roofs,
ventilation fans and vents, load bearing walls, including all exterior walls
and interior walls (except (1) nonload bearing partition walls wholly within
a unit and (2) the interior finished surfaces of the perimeter walls of a
unit, which shall include any wall coverings, etc. applied to said finished
surfaces) of a building;

3. All yard and garden areas, parking and drive areas and gidewalks;

4. All installations of and facilities, apparatus, conduits, and equipment
for the provision of all utility services, including, but not limited to,
all water and sewer service, electricity, heating, air conditioning, tele~
phone, irrigation, trash disposal, and cable TV, if any, which may be
supplied for the common use and convenience of the unit owners, and which
are not defined as part of the units.,

S5« All of the portions of the real property and the ‘improvements thereon
which are not specifically part of the units themselves, as hereinafter
defined, or owned by unit owners asg personal property, shall be common areas
and facilities intended for common and necessary or convenient use and
enjoyment, existence, maintenance, or safety of the condominium project,

H. COMMON EXPENSES shall mean and refer to the total cost and expense incurred
by the association (as hereinafter provided) for the administration, maintenance,
operation, enjoyment, safety, repair, and replacement (including a capital reserve
for repair, maintenance, and replacement) of the common areas and facilities as well
as any other expense incurred by the Association pursuant to the fulfillment of its
obligations and bpurposes as stated herein and labeled as common expenses. Common
expenses are additionally intended to mean and refer to any expenses incurred by the
Assoclation as shall be hereinafter agreed upon by the Association of unit owners as
common expenses of the Association.,

I. COMMON SURPLUS shall mean and refer to the balance of all revenues of the
Association remaining after the deduction of the common expenses., Any such common
surplus shall be used to reduce the assessment for members for the following fiscal
year of the Association, based upon the proposed budget for the Assoclation for the
following fiscal year, subject, however, to the limitations as hereinafter get
forth,.




“oJe CONDOMINIUM shall mean and refer to the entire proposed development
consisting of all the real Property and the buildings, all improvements and
8tructures thereon, and all eéasements, rights, and appurtenanceg belonging thereto,
and all articles of personal pProperty intended for common wuse in connection
therewith, which are intended to be submitted to the pProvisions of the Act by this
declaration, ang the supplements ang amendments hereto, ag hereinafter provided,

. K. DECLARANT ghall mean and refer to Edward H. Sparkman, hig successors and
CSS gns. L]

L. DECLARATION shall mean ang refer to this instrument as it may from time to
AL AUN
time be lawfully amendegd or supplemented.

M. LIMITED COMMON ELEMENTS shall mean ang refer to the doors utilized for
ingress/egress, window Panes, window frames, attic Bpaces, screens, and 8creen
frames of each unit which are common elements get aside and reserved for the
restricted use of certain units, to the exclusion of other units.,

- Fifty-One (51%) percent of the aggregate interest in the common areas and facilities
of the condominium, ag established by this Declaration, as subsequently amended,
which are assembled at a duly called meeting of the unit owners.

N. PERSON shall mean and refer to an individual, corporation, partnership,
association, trustee, or any other legal entity,

O. REAL PROPERTY shall mean ang refer to all of the real property described in
Exhibit » attached hereto ang made a part hereof.,

P. SINGULAR, PLURAL GENDER: Whenever the context so permits the use of the
Plural sghall include the singular, the singular sghall include the plural, and the
use of any gender shall be deemed to include all genders.,

Panying any such unit andg subject to the covenants, conditions, restrictions, and
obligations applicable to unit owners as all are more generally stated and described
throughout thig Master Deed.

The twelve (12) units of the buildings which shall comprise the condominium are
and will be identified by the unit designations, which are as follows:

Units 1, 2, 3, 4, 5, and 6 in Building 1;

Units 7, g, 9 10, 11 and 12 in Building 2,

buildings ang their six (6) units per building, including, but not limited to, the
layout, location, Cceiling and floor elevations, dimensions of the units, ang the
layout angd location of the common areas and facilities, Reference is made to saild
Plans for the Purposes of identifying and locating each unit within the building, as
well as identifying itg dimensions, approximate areas, and number of rooms., No unit
bears the same designation ag any other. any conflict between saig plans in this
definition ghall be resolved by reference to the said plans, which ghall control,

A
unit, are bounded both a8 to horizontal ang vertical boundariesg by the interior
finished surface of the unit'sg perimeter wallg, (inclusive of any wall coverings,




in the building, whether the Bame now exist or may be causged or created by mcisting

construction, Settlement, or movement of the buildling, or by Permigsible Tepairsg,
construction, or alteration.

‘A1l units sghalil be substantially the same in construction ang material, Egach
unit is of g townhouse type, with two (2) bedroomg and a bathroom located on the

All unitg are substantially alike except for their éxact physical location
within the Condominium, Each unit containg a kitchen/dining area, livingroom, two
bedrooms, ang two bathg,

2. A1l Baterials, including, but not limiteg to, carpeting, paint and wvinyl
attached'to, Oor on, the interior finished surfaces of the Perimeter walls, floors,
and ceilings of the unit;

3. All air handling and condensing units, dqucts and Components, ang all water,
bower, telephone, television, &nd cable television, electricity, plumbing, das, and
Bewer lines located within the unit Provided, however, that the Portion of said
Iines located within a common compartment for, or installation of, such lines shall
be common areas and facilities ag hereinabove defined,

units up to ang including the point of entry of such Pipes, ducts, wWires, conduitg,
and other facilities through the interior finisheqd surface material for Perimeteyr
walls, cellings, ang floors of the units. a131 such pipes, ducts, wires, conduits,
and other such facilities are defined ag 4 part of the unit at ang from their point
of entry into the unit,

The Bpecifics, such as style, construction, materials, ang finishes of the
building ang its units are best describeg in the plans of the building which are
8hown in Exhibit ¢ attached hereto and made g Part hereof, which will control in

R. ONIT DESIGNATION shall mean and refer to the number which designates a unit

8. UNIT OWNER shall mean ang refer to g Person, Corporation, Partnership,
— W NER '

association, trust, other legal entity, or any combination thereof, ang whose name

Or names the title to are in interest in the title to in a unit 4g vested, excluding

R —
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reference, The unitg of
nances, ghall be offeregd for sale to th

i upon.the plans Contained in Exhibits B g C attacheg hereto and made g Part hereof by
the building,

common areag and facilities, unless the same Purports to Convey, devige, encumber,
©r otherwige trade or dea) with the entire unit, Any instrument conveying, devig-
ing, eéncumbering, or otherwvige dealing with any unit, which described said unit by

exception, shall be deemed ang construed ¢o affect the entire unit and itg appurtes-
nant undivideg interest in the common areag and facilitieg, Nothing hereip contain-
ed shall be construed ag limiting or Preventing ownership of any wnit and jtg appur-

C. The commop areas and facilitiesg shall be, ang the same are hereby declared
to be Bubject to a Perpetual honexclugive €asement in fayor of all of the ownersg of
units in NABOR'S PLACE, for their use ang the uge of their immediate families,
guests or invitees, for all Proper and norma) burposes, and for the furnishing of
8ervices ang facilitiesg for which the same are reasonably intendegq, for the
enjoyment of 8aid owners of units, Notwithstanding anything above pProvided in thig

Tegulationsg Pursuant ¢o which the owner of any unit, hig family, guests andg
invitees, may be entitled to use the common areas angd facilities, including the
right ¢to make Permanent ang temporary assignments of pParking 8paces, and to




ARTICLE v

Use Restrictiong

A. Each unit ig hereby Trestricted to single-family residentia)l use by the
Owner thereof, hig immediate family, guests, inviteeg and lessees; it being intendeq
that no unit shall be golg Or conveyed ag ga "time-ghare® °r "interval Ownership”

be done or kept in hig unit, or on the unit, or which will obstruct or interfere
with the rights of other Occupants of the other unitg or annoy them by unreasonable

constitute g nuisance to any other owner of a unit, Or which interferesg with the

Peacefyl Possession ang Proper uge of any other unit °r the commopn areas ang
facilitieg,

units, ang all other Parties authorized to use the sgame, shall be at all times
subject ¢o such reasonable rules ang regqulationg 4% may be bPrescribed ang

established governing such Use, or which may be hereafter Prescribed ang established
by the Association,

improvementg O changes to be made on the exterior of the condominium (including
Painting or other decoration, or the installation of electrical wiring, television

to be fixed ¢o the common areas ang facilitiesg (including the location or

ever, that when aljl units have been sold, thig right of commercial usage by the

Easements
pedaddidndtdn o)

In additjion to easementg and rightg establishegd and/or reserved elsewhere in
thig Declaration, the following easements ang rights are hereby éstablished as cove-
nants ang burdensg running with the real Property and the improvements thereon:

A. In case of any emergency originating in or threatening any unit, regardless
of whether the owner ig Present at the time of guch eémergency, the Board of Direc~




agent, sghall have the right to enter such unit for the Purpose of remedying or
abating the Cauvse of guch emergency, and such right or entry shall be immediate.,

tors of the Association, Or any other person authorizeqd by it, or the managing

B. Each unit owner shall have an €asement in common with the other owners of
all units to use all Pipes, wires, ductsg, cables, conduits, Public utility lines and
other common facilities located in any of the other units ang serving his wunit,
Each unit shall be subject to an easement in favor of the owners of all other unitg
to use the Pipes, ducts, cables, wiresg, conduitsg, public utility lines and other

Ce The initial ang subsequent Boards may grant or assume easementg, leases, or
licenses for utility Purposes for the benefit of the condominium, including the
right ¢o install, lay, maintain, repair, andg replace water lines, bipes, sewer
lines, gag maing, telephone ang television wires and equipment ang electrical con-
duits ang wires over, under, along and on any portion of the units and/or common
areas and facilities; and each unjit owner hereby grantg to the Board, or its desig-

upon the common areas and facilities; and, for wvehicular traffic over, through and
baved ang intended for such Purposes, for all unit owners of units of NABOR'S PLACE,
their guests, families, invitees, lessees, the Association, and the Declarant, itg
Buccessors and assigns,

E. In the event that any unit sghall encroach wupon any of the common areas and

facilities, or any other unit or units, for any Treason not cauged by the Purposeful
Or negligent act of the unit owner, or agents of such owner, then an easement appur-

ARTICLE VII
—— VA2

The Association

To efficiently ang effectively brovide for the administration ang maintenance
of NABOR'S PLACE by the unit Owners, a nonprofit South Carolina Qrporation known
and designateq as NABOR'S PLACE HOMEOWNERS ? ASSOCIATION, Inc. (hereinafter the
“Association“), has been organized, and the provisions thereof are incorporated
herein by reference, The Association shall administer the operation and management:




of the condominium, NABOR'S PLACE, and sghal}l undertake ang perform all actg and
duties incident thereto in accordance with the terms of itg Articles of
Incorporation and its duly adopted by-laws. A true copy of the original by-laws are
attached hereto in Exhibit E and expressly made & part hereof by reference,

; A. Declarant Control: Until 4 months after 75% of all unitg in NABOR'S praCE
have been 80ld and deeded to Purchasers, or 3 Years from the date of this Master

shall exclusively be responsible for the total operation and management of the Asgo-
ciation, eéxercising all Powers, duties, ang cbligations thereof, free from interfer~
énce or control by any and all unit owners; bProvidegd, however, that said Board shall

Directors of the Association from the membership thereof, who shall then become
Tesponsible for the Operation andg management of the Association.,

tion are brovided for in the Articles of Incorporation ang By-Laws of the Associa=-
tion which are incorporategd herein; membership being mandatory for all wit owners
of all units in NABOR'S PLACE.

C. Powers: The Association shall have all pPowers granted to it 4s stated in
Baid Articles of Incorporation,

ance, repair, and replacement of all of the common areas and facilites,
including those portionsg thereof which contribute to the support of the
buildings, and all conduits, ducts, plumbing, wiring, and other facilities
located in the common areas ang facilities for the furnishing of utility
and other services to the units and saigq common areas and facilities, and
should any incidental damage be caused to any unit by virtue of any work
which may be done Or caused to be done by the Association in the mainten~-
ance, repair, or replacement of any common areas and facilities, the Agso=-
clation shall, at its eéxpense, repair such incidental damage. Whenever the
maintenance, repalr, ang replacement of any item for which the Association
is obligated to maintain, replace, or repair at its expense ig cccasioned
by any act of a unit owner, hisg immediate family, quests, or invitees, ang
Buch loss or damage may be covered by any insurance maintained in force by
the Association, the Proceeds of the insurance received by the Association
shall be ugeqd for the purpose of making guch maintenance, repair, or
Treplacement, eéxcept that the unit owner who 1is responsible for the act

tenance, repair, and replacement ag shall, by reason of the applicability
of any deductibility Provision of such insurance, exceed the amount of the
insurance Proceeds applicable to such maintenance, repair, or replacement .,

alterations or improvements ghall be common expenses to be assessed and

B s S



collected solely from the owner Oor owners of the unit or units exclusively
or substantially benefited, the assessment to be levied in such proportion
48 may be determined by the Board of Directors of the Association,

3. The Association may enter into a contract with a management company or
manager for the Purposes of providing all elements of the opration, care,
8upervision, maintenance, and management of the pProperty. All the powers
and duties of the Asgociation necessary or convenient for such maintenance
and management may be delegated to and vested in the banager by the Board
of Directors, except such as are specifically required by this Declaration,
the By-Laws, or the Horizontal Property Act, to have the approval of the
Board of Directors or the BAssociation. The manager is hereby further
authorized to recommend the annual budget, and upon approval thereof by the
Board of Directors, make assessments for common expenses, and collect such
asgsessments as provided in thig Declaration and the By-Laws, subject always
to the supervision and right of approval of the Board of Directors.

4. The Association may, if the owner of a unit fails to make repairs to a
limited common interest which benefits saig unit, repair, replace or other-
wise maintain said limited common element and assess the owner of the unit
which is benefited by said repair, replacement or maintenance, Said
assessment shall be made Pursuant to the procedures for making a special
assessment as provided for in this Master Deed ang By-Laws.

5. Unit Owners Maintenance:

Every owner shall perform promptly all maintenance and repalr work within
his unit and the limited common elements which are for the exclusive uge or
benefit of his/her/its unit which, if omitted, would affect the condomini-
um, either in its entirety or in a part belonging to other owners; every
owner being expressly responsible for the damages and liability which his
failure to d so may engender. The owner of each unit shall be liable and
Iespongible for the maintenance, repair, and replacement, as the case may
be, of all air conditioning and heating equipment, stoves, refrigerators,
fans, or other appliances or equipment, including any fixtures and/or their
connections required to provide water, light, power, telephone, sewage, and
sanitary service to his unit.% Such owner shall further be responsible and
liable for the maintenance, repair, and replacement of the surfaces of any
and all walls, ceilings, and floors which are a part of his unit, inc¢luding
painting, decorating, and furnishings, and all other accessories which such
owner may desire to place or maintain in his unit. Whenever the mainten-
ance, repair, and replacement of any item for which the owner of a wnit is

force by the Association, the proceeds of the insurance received by the
Association shall be used for the purpose of making such maintenance,
repair, or replacement except that the owner of such unit shall be, in said
instance, required to pay such portion of the costs of such maintenance,
repair, and replacement as shall, by reason of the applicability of any
deductibility provision of such insurance, exceed the amount of the insur-
ance proceeds applicable to such maintenance, repair, or replacement. All
window panes, framesg, attic Bpaces, screens and screen frames are limited
common elements which are for the exclusive use or benefit a particular
unit shall be maintained and repaired by the owner of said wnit, with the
Association reserving the right to make a special assessment against that
unit if said repair/maintenance to the limited common elements are not
made.

All parts of a unit shall be kept in good condition and repair by and at
the expense of the owner. The unit shall be maintained by the owner in a
clean and safe condition, free of nuisance. Each unit owner will promptly
comply with any requirements of the insurance underwriters of the insurance
for the common areas and facilities when 80 requested in writing by the

R R
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Board or its designated agent., Any failure of an owner to repair, main-
tain, or replace as may be required pursuant to this Master Deed, or a
determination by the Board or its designated agent that such failure will
endanger or impair the value of the common areas and facilities or any unit
may, upon written notice to the owner of the nature of the required repair,
maintenance, or replacement be repaired or replaced by the Association at
the expense of the unit owner, to be collected by special assessment as
provided herein and in the By~Laws. Such assessment may include the cost
of the Association incurred in the abatement of any nuisance maintained by
the unit owner therein.

S Limitation of Liability: Notwithstanding the duty of the Association
to maintain ang repair parts of the condominium Froperty, the Associaion
shall not be liable to unit owners for injury or damage caused by any
latent condition of the property to be maintained and repaired by the Asso-
ciation, or caused by the elements or other owners or persons.

Insurance:
e A€

1 Acquisition: Insurance policies upon the condominium (other than title
insurance) shall be purchased by the Association in the name of the Board
of Directors of the Association, as Trustee for the unit owners and their
respective mortgagees as their interests may appear, and shall provide for
the issuance of certificates or mortgage endorsements to the holders of
first mortgages on the units or any of them, and if the companies writing
such policies sghall provide that the insurer waives its rights of
subrogation as to any claims against unit owners, the Association and their
Tespective servants, agents and guests. Each wunit owner may obtain
insurance, at his own expense, affording coverage upon his unit, his
personal property and for his personal liability and as mway be permitted or
Tequired by law, but all such insurance shall contain the same waiver of
subrogation as that referred to above if the same is available.

2e Coverage: All buildings and improvements upon the land and all person=-
al property included in the common areas and facilities ghall be insured in

will most reasonably provide the funds necessary to repair or reconstruct
the insured improvements. Such coverage shall afford protection against
(a) loss or damage by fire and other hazards covered by a standard extended
Coverage endorsement, and (b) such other risks ag from time to time sghall
be customarily covered with respect to buildings similar in congtruction,
location, and use as the buildings on the real property, including, but not
limited to, vandalism and malicious mischief.

3. Public Liability Insurance: Public liability insurance shall be
Becured by the Association in such amount and with such coverage as shall
be deemed necessary by the Board of Directors, including, but not limited
to, an endorsement to cover liability of the unit owners as a group or to a
single unit owner. The comprehensive public 1liability insurance shall
provide for Coverage of at least $300,000 for bodily injury and property
damage for any single occurrence. There shall also be obtained such other
insurance coverage as the Board of Directors or manager shall determine
from time to time to be desirable or necessary.

4. Premiums: Premiums upon insurance policies purchased by the Associa-
tion shall be paia by the Association and chargeable to the Association as
& common expense.,

5. Proceeds: Aall insurance policies purchased by the Association shall be
for the benefit of the Association and the unit owners and their mortgagees
as their interests may appear, and shall provide that all proceeds thereof
shall be payable to the Asgociation as insurance trustee under this Master
Deed. The Board of Directors of the AaAssociation is hereby irrevocably
appointed agent for each unit owner and his mortgagee as their interests
may appear for the purpose of compromising and settling claims arising

10




{b) Reconstruction Or Repair: 1f the damage for which the proceeds
4re paid ig to be repaired or reconstructed, the remaining Proceeds
Bhall be paid to defray the cost thereof ag determineq in Paragraph
F(7) hereof. Any proceeds Yemaining after defraying such cost ghal}l be

distributegd 88 surpluses to the beneficial owners of the damaged unjitg
Pursuant to Paragraph I hereof;

(c) Failure to_Reconstruct Repair: 1f j¢ is determined, 48 provided
under Damage ang Destruction, Paragraph F(7) hereof, that the damage
for which the proceeds are paid shall not be reconstruc

{4a) Mortgagees: In the
a5 to a unit, the sghare
the mortgagee and the unit owner as their interests may a
ed, however, that no mortgagee ghall have any right ¢to determine or

Participate in the determinatiop 48 to whether any damaged Property
shall be reconstructed or Tepaired,

7. Damage ang Destruction:

Qggermination to Reconstruct Or Repair: If any part o
Property shall be damageqd by casualty, whether it shall
Tepaired sghaljl be determined in the following manner:

(a) Common Areas and Facilities: If the damaged improvement is &
common area or facility, the damaged Property shall be reconstructed or

Tepaired, unlesgs it is determined in the manner elsewhere Provided that
the condominium ghal) be terminateq;

(b) DUnitg

(1) pPartial Destruction: if the damageq improvement is a unit,
and if termination ag bProvided in aubparagraph (11) below does not
take Place, the damaged bProperty shall be reconstructed or repair-

mined by agreement jn the manner elsewhere provided that the
condominium ghall be terminated;

27=31-250 of the Code of Laws of South Carolina, ang any amend-
ments thereto, shall take Place.
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Any reconstruction or repair must be pubstan-
the plans ang specifications for the original

tors of the Association, and if the damaged property is a unit, by the
owners of all damaged units therein which approvals shall not be unreason-
ably withheld,

Estimate of Costs: Immediately after a determination to rebuild or repair
damage to property for which the Asgsociation has the responsibility of
reconstruction and repair, the BAssociation shall obtain reliable and
detailed estimates of the costs to rebuild or repair.

Assessments: If the Proceeds of insurance are not sufficient to defray
the estimated costs of reconstruction and repair by the Association, or if
at any time during reconstruction and repair, or upon completion of recon-
struction and repair, the funds for the payment of the costs thereof are
insufficient, assessments shall be made against the unit owners who own
the damaged units, and against all unit owners in the case of damages to
common areas andf acilities, in sufficient amounts to provide funds for
the payment of such costs. Such assessments against unit owners for
damage to units shall be in proportion to the cost of Teconstruction and
repalr of their respective units. Such assessments on account of damage
to common areas and facilities shall be in proportion to the unit owner's
share in the common areas and facilities.

G. Association to Maintain Register of Owners and Mortgagees: fThe Asgociation

interest in any unit. Further, the owner of each unit ghall notify the Association
of the names of the parties holding any mortgage or mortgages on any unit, the

Pertinent to identify the mortgage or mortgages., The holder of any mortgage or
mortgages upon any unit may, if he so desires, notify the Association of the exig-
tence of any mortgage or mortgages held by such party on any unit and, upon recelipt
of such notice, the Association shall register in its records all pertinent informa-
tion relating thereto,

anagement, and capital improvement, the Association has heretofore been granted the
right to make, levy, and collect assessments aginst the unit owners and their units.
In furtherance of this grant of authority to the Association to make, levy, and
collect assessments to pay the costs ang expenses for the operation, management of
and capital improvments to the condominium, the following provisions shall be opera~
tive and binding upon all the owners of all units:

1. All assessments levied against the unit owners and their units shall pe
uniform and, unless Bpecifically otherwise provided for in this Master Deed,
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appurtenant to all units. Should the Association be the owner of a unit or
units, the assessment which would otherwise be due and payable to the Agsocia~
tion by the owner of such unit or units, reduced by the amount of the income
which may be derived from the leasing of such unit or units by the Association,

ers of all units which are not owned by the Association, based upon their pro-
bortionate interests in common areas and facilities exclusive of the interests
therein appurtenant to any unit or units owned by the Association.

2. DMAssessments provided for herein shall be '‘payable in monthly installments,
or in such other installments and at such times as may be determined by the
Board of Directors of the Association. Such assessments shall commence for
each unit on the first day of the first month following the recordation of the
deed for said unit in the Office of the Register for Mesne Conveyances for
Charleston County, and Declarant will pay and be levied for any assessments for
any units it may own.

3. The Board of Directors of the Association shall establish an annual budget

may be required for the proper operation, management, and maintenance of the
condominium, including a reasonable allowance for contingencies and reserves,

applied in reduction of the amounts required to be collected as an assessment
each year, The Board of Directors shall keep separate, in accordance with
Paragraph 4 hereof, itenms relating to operation and maintenance from items
relating to capital improvements. Upon adoption of such annual budget. by the

based upon such budget, although the delivery of a copy of said budget to each
owner shall not affect the liability of any owner for such assessment. Should
the Board of Directors at any time determine, in itsg sole discrtion, that the
assessments levied are, or may prove to be, insufficient to pay the costs of
operation and management of the condominium, or in the event of emergencies,,
(the Board of Directors shall have the authority to levy such additional assessw}
ment or assessments it may deem to be necessary. /
4. The Board of Directors of the Association, in establisghing the annual
budget for operation, management, and maintenance of the condominium, may
designate therein a sum to be collected and maintained as a reserve fund for

Beparate account by the Association and such monies shall be used only to make
capital improvements to common areas and facilities. Any interest earned on
monies in the capital improvement fund may, in the discretion of the Board of
Directors of the Association, be expended for current operation and mainten-
ance. :
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to the payment of any expense

the property undertaking of all acts and duties imposed upon it by wvirtue of

this Master Deed, the artic

les of Incorporation, and the By-Laws of the

Association. as monies for any assessment are paid unto the Association by any

owner of & unit, the same may
by the other owners of units.

be co-mingled with monies paid to the Association
Although all funds ang common gurplus, including

other assets of the Association, ang any increments thereto or profits derived

Or use of common areas andg facilities, shall be
members of the Association, no member of the

Association ghall have the right to assign, hypothecate, Pledge, or in any
manner transfer his memberghip interest therein, eéxcept as an appurtenance to
his unit, When the owner of a unit shall cease to be a member of the
Association by reason of his divestment of ownership of such unit, by whatever
means, the Association shall not be required to account to such owner for any
share of the funds or assets of the Association, or which may have been paid to

the Association by such owner

; as all monies which any owner has paid to the

Association shall be and constitute an asset of the Association which may be

used in the operation and mana

gement of the condominium.

7. The owner or owners of each unit shall be personally 1liable, jointly and

Beverally, to the Asgociation

for the payment of all assessments, regular or

special, which may be levied by the Association against such unit while such

party or parties are owner or

owners of a unit. In the event that any unit

owner or owners are in default in Payment of any assessment or installment
thereof owed to the Association, such unit owWner or owners sghall be personally \
liable, jointly and severally, for interest on such delinquent assessment or

installment thereof as above

provided, and for all costs of collecting such /

assessment or installment thereof and interest thereon, including a reasonable
attorney's fee, whether suit be brought or not.

8. No owner of a unit may exempt himself from liability for any asgessment

levied against him or his unit
common areas and facilities,
way.

by waiver of the use of enjoyment of any of the
or by abandonment of the unit or in any other

requires the continuing payment of costs and expenses therefor, and that such
Proper operation and maintenance results in benefit to all of the owners of

preserve and protect the investment of each unit owner, the Assocliation is
hereby granted a lien upon each unit and its appurtenant undivided interest in
common areas and facilities, which lien shall secure and does secure the monies

due for all assessments now or

hereafter levied against the owner of each such

unit, which lien ghall also secure interest, if any, which may be due on the
amount of any delinquent assessments owing to the Association, and which lien
shall also secure all costs and expenses, including reasonable attorney's fees,

for the foreclosure of said

on may be foreclosed in the manner provided by
Carolina Code of Laws for 1876, and in any suit
lien, the Association sghall be entitled to a |

reasonable rental from the owner of any unit from the date on which the payment /
of any assessment or installment thereof became delinguent, and shall be/
entitled to the appointment of a receiver for 8aid unit. The lien granted to

\ the Association shall further

Becure such advances for taxes, and payments on
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account of superior mortgages, liens, or encumbrances which may be required to
be advanced by the Association in order to preserve and protect its lien, and

bercent (18%) per annum. All persons, firms, or corporations who shall
acquire, by whatever means, any interest in the ownership of any mit, or who
may be given or acquire a mortgage, lien, or other encumbrance thereon, are
hereby placed on notice of the lien rights granted to the Assoclation, and

provided, further, that said lien shall be prior to all other liens except tax
liens on the unit in favor of any assessing authority and mortgages or other
liens duly recorded, encumbering the unit.

Whenever any unit may be leased, sold, or mortgaged by the owner thereof, the
Association, upon written request of the unit owner, sghall furnish to the pro-
posed lessee, purchaser, or mortgagee, a statement verifying the status of
payment of any assessment which shall be due and payable to the Association by
such unit., Such statement shall be exercised by any officer of the Associa-
tion, and any lessee, purchaser, or mortgagee may rely upon such statement in
concluding the proposed lease, purchase, or mortgage transaction, and the Asso-
ciation shall be bound by such statement.

recorded by the Association), then the rent, proceeds of such purchase, or
mortgage proceeds, shall be applied by the lessee, purchaser, or mortgagee
first to payment of any then delinquent assessment or installments thereof due
to the Association before the payment of any rent, proceeds of purchase, or
mortgage proceeds to the owner of any unit who is responsible for payment of
such delinguent assessment.

In any voluntary conveyance of a unit, the purchaser thereof shall be jointly
and severally liable with seller for all unpaid assessments against seller made
prior to the time of such voluntary conveyance, without prejudice to the rights
of the purchaser therefor.

Institution of a suit at law to attempt to effect collection of the payment of
any delinquent assessment shall not be deemed to be an election by the Associa-
tion which shall prevent it from thereafter seeking, by foreclosure action,
enforcement of the collection of any sums remaining owing to it, nor shall pro-
ceeding by foreclosure to attempt such collection be deemed to be an election
precluding the institution of a suit at law to collect any sum then remaining
owing to the Association.

I. Common Surplus: Common surplus, meaning all funds and other assets of the
Association (including excess of receipts of the Association, including, but not
limited ¢to asseSSments, rents, profits, and revenues from whatever source over
amount of the common expense), shall be owned by the owners of all units in the same
proportion that the undivided interest in common areas and facilities appurtenant to
each owner's unit bears to the total of all undivided interest in common areas and
facilities appurtenant to all units; provided, however, that said common surplus
shall be held by the Association in the manner, and subject to the terms, provi-
sions, and conditions of thisg Master Deed, imposing certain limitations and restric-
tions upon the use and distribution thereof. Except for distribution of any insur-
ance indemnity herein provided, or upon termination of the condominium, any attribu-
tion or distribution of common surplus which may be made from time to time shall be
made to the then owners of units in accordance with their Percentage interest in
common surplus as declared herein.

ARTICLE VIII

Termination
The condominium shall be terminated, if at all, in the following manner:

A. The termination of the condominium may be effected only by the unanimous
agreement of all unit owners of all units of all phases of NABOR'S PLACE expressed
in an instrument to that effect duly recorded, and provided, that the holders of all
liens affecting any of the units consent thereunto, or agree, in either case by
instrument duly recorded, that their liens be transferred to the percentage of the

15




B. 1If it is determined in the manner elsewhere provided that the condominium
shall not be reconstructed after casualty, the condominium plan of ownership shall
be terminated and this Master Deed revoked. The determination not to reconstruct
after casualty shall be evidenced by a certificate of the Asgociation certifying as
to the facts effecting the termination, which certificate shall become effective
upon being recorded in the Office of the Register for Mesne Conveyance, Charleston
County, South Carclina.

D. Following termination, the broperty may be partitioned and 80old upon the
application of any unit owner. Following a termination, if the Board of Directors
determines by not less than a two-thirds (2/3) wvote to accept an offer for the sale
of the property, each unit owner shall be bound to accept an offer for the sale of
the property, and each unit owner shall be bound to execute such deeds and other

the Board of Directors directs. In such event, any action for partition or other
division of the broperty shall be held in abeyance pending such sale, and upon the
consummation thereof ghall be discontinued by all parties thereto.

E. The members of the Board of Directors acting collectively as agent for all
unit owners, shall continue to have such powers as in this Article are granted, not=
withstanding the fact that the Association itself may be dissolved upon a termina-

ARTICLE IX

Amendment of Masgter Deed

A. This Master Deed may be amended in the following manner: an amendment or
amendments to this Master Deed may be proposed by the Board of Directors of the
Assgociation in acting upon a vote of a majority of the Directors, or by the members
of the Association owning a majority of the units, whether meeting as members or by
instrument in writing signed by them. Upon any amendment or amendments to this
Master Deed being proposed by said Board of Directors or members, such proposed
amendment or amendments shall be transmitted to the President of the Association for
a date not sooner than ten (10) days nor 1later than forty five (45) days from
receipt by him of the proposed amendment or amendments. It shall be the duty of the
Secretary to give each member written or printed notice of such special meeting,
stating the time ang place thereof, and reciting the proposed amendment or amend-
ments in reasonably detailed form, which notice shall be mailed not less than ten
(10) days nor more than forty five (45%) days before the date of the special meeting.
If mailed, such notice ghall be deemed to be properly given when deposited in the
United States mail addressed to the member at his post office address as it appears
on the records of the Association, the postage thereon prepaid. Any member may, by
written waiver of notice signed by such member, waive such notice, and such walver,
when filed in the shall be deemed equivalent to the giving of notice to such member.
At the meeting, the amendment or amendments proposed must be approved by an affirma-
tive vote of ninety percent (90%) of the members owning units in the condominium in
order for such amendment or amendments to become effective. Thereupon, such amend-
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‘and executed with the same formalities as a deed, shall be recorded in the Register
for Mesne Conveyances for Charleston County, South Carclina, within ten (10) days
from the date on which the same became effective, such amendment or amendments to
specifically refer to the recording date identifying the Master Deed. Thereafter, a
copy of said amendment or amendments in the form in which the same were placed of
record by the officers of the Association shall be delivered to the owners of all
units, but delivery of a copy thereof shall not be a4 condition precedent to the
effectiveness of such amendment or amendments. At any meeting held to consider such
amendment or amendments, the written wvote of any member of the Association shall be
recognized if such member is nt in attendance at such meeting or represented thereat
by proxy, provided such written vote is delivered to the secretary of the Agsocia~
tion prior to such meeting or at such meeting.

other apportionment of assessments which may be levied by the Association in accord-
ance with the provisions hereof, or alteration of basis of ownership of common sur-
Plus, shall be made without the prior written consent of all of the owners of all
units and all of the institutional lenders holding first mortgages or first deeds of
trust on the units.

Co Ho alteration, amendment, or modification of the rights and privileges
granted and reserved hereunder in favor of an institutional lender or institutional
lenders shall be made without prior written consent of all institutional lenders
holding mortgages on units in the condominium being first had and obtained.

D. No alteration, amendment, or modification of the rights and Privileges
granted and reserved hereunder in favor of the Declarant shall be made without the
written consent of said Declarant being first had and obtained.

E. So long as the Declarant controls the Board of Directors of the Homeowners
Association as defined herein, no additional property, shall be annexed to the pro-
ject, nor shall any amendment to this Master Deed or the By-Laws of the Homeowners
Association be valid without the prior written consent of the Declarant or its
appointed representative; provided, however, that the Declarant reserves the right,
8o long as it controls the Board of Directors of the Homeowners Asgsociation, to
amend this Master Deed and the Exhibits thereto for the purpose of correcting typo-
graphical and other minor changes which will in no event materially alter or affect
the rights and interests of the unit owners.

ARTICLE X

Remedies in Event of Default

The owner or owners of each unit shall be goverened by and shall comply with
the provisions of this Master Deed and the Articles of Incorporation and By-Laws of
the Association, as any of the same are now constituted or as they may be amended or
supplemented from time to time. A default by the owner of any unit shall entitle
the Declarant, the Association, or the owner of other wunits to the following
relief:

A. Failure to comply with any of the terms of this Master Deed or other
restrictions and regulations contained in the Articles of Incorporation or By-Laws
of the Association, or which may be adopted pursuant thereto, shall be grounds for
relief including, without limitation, an action to recover sums due for damages,
injunctive relief, foreclosure of lien, or any combination thereof. Such relief may
be sought by the Association or, if appropriate, by an aggrieved unit owner.

B. Each unit owner shall be liable for the expense of any maintenance, repair,
or replacement rendered necessary by his act, neglect or carelessness, or by that of
any member of his family, or his or their guests, employees, agents, or lessees, but
only to the extent that such expense is not met by the proceeds of insurance carried
by the Association. Such liability shall nclude any increase in fire insurance
rates occasioned by use, misuse, occupancy, or abandonment of a unit or its appur-

. tenances. Nothing herein contained, however, shall be construed so as to modify any

kawaiver by insurance companies of rights of subrogation.
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C. 1In any Proceedings arising because of an alleged default by a unit owner,
the Association, if Buccessful, ghall be entitled to recover the costs of the
Proceeding and such reasonable attorney's fees as may be determined by the Court,
but in no event shall any unit owner be entitled to such attorney'’s feeg,

D The failure of the Association Oor any unit owner to enforce any right,
provision, covenant, or condition which may be granted by this Master Deed or the
other above mentioned documentg shall not constitute a

Association or of the unit owner to enforce such right, provision, covenant or

E. a1l rightsg, remedies, and privileges granted to the Association or the
owner or owners of a unit pursuant to any terms, pProvisions, covenants, or

an election of remedies, nor shall it Preclude the party thus exercising the sgame
from exercising such other and additional rights, remedies, or privileges may be
available to such barty at law or in equity.

G. The failure of an institutional lender or institutional lenders to enforce
any right, pProvision, Privilege, Covenant, or condition which may be granted to it

ARTICLE XI

Rights Regerwved Unto Institutional Lenders

"Institutional Lender® or "Institutional Lenders,® as the terms are wused
herein, sghall mean and refer to banks, savings and loan associations, insurance
companies, the Federal National Mortgage Association, or other reputable mortgage
lenders. so long as any institutional lender or institutional lenders shall hold

than as provided by Article 11X hereinabove, to this Master Deed, or the Articles of
Incorporation and By-Laws of the Association, which notice ghall state the nature of
the amendment being proposed.

ARTICLE XII
——

Severability

In the event that any of the ternms, brovisions, or covenants of this Master
Deed are held to be partially or wholly invalid or unenforceable for any reason
whatsoever, such holding shall not affect, alter, modify, or impair in any manner
whatsoever any of the other terms, provisions, or covenants hereof or the remaining

portions of any terms, provisions, or covenants held to be partially invalid or
unenforceable.
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ARTICLE XIII

Liberal Construction

its purpose of ¢reating a uniform pPlan of condominium ownership. The Article
headings are for convenience of reference only and shall not be considered terms of
this Master Deed.

ARTICLE XIV
it 2 Y

Master Deed Binding on Assigns and Subsequent Owners

The restrictions and burdens imposed by the Articles of this Master Deed are
intended to ang shall constitute covenants running with the land, and sghall
constitute an equitable servitude upon each unit and itg appurtenant undivided
interest in common areas and facilities; thig Master Deed shall be binding wupon the
Declarant, hisg Buccessors and assigns, and upon the parties who may subsequently
become owners of units in the condominiums, and their ¥espective heirs, devisgees,
legal representatives, successors and assigns. This Masgter Deed and the exhibits
attached hereto ang amendments hereof sghall be construed ang controlled by and
under the laws of the State of South Carolina.

R ARTICLE XV

Eminent Domain

named in the proceedings. Said award shall be utilized to the extent possible for
the repair, restoration, replacement, or improvement of the remaining common areas
and facilities, if only part are taken. If all or more than two-thirds (2/3) of all
of the general common areas and facilities are taken, it shall be deemed a
destruction of more than two-thirds (2/3) of all of the general common areas angd

common expenses otherwise agsessable. In the event of a taking of all or part of a
unit, the award ghall be made payable to the owner of such unit and his mortgagee,
if any, as their interests may appear.

‘ ARTICLE XVI

Initial Agent for Bervice of Process

The following named individual is initially designated as the person to receive
service of process for the Association: Edward H. Sparkman.,

ARTICLE XVII

Warranties and Representations

The Declarant specifically disclaims any intent to have made any warranty or
representation in connection with the condominium, except as specifically set forth
herein, and no person sghall rely upon any warranty or representation not so
specifically made therein. Any estimates of common e€xpenses, taxes, or other
charges are deemed accurate, but no warranty or guaranty is made or intended, nor
may one be relied upon.

In witness whereof, the Decjlarant, Edward H. kman, has hereunto signed this
Master Deed this /2" day of /](:(1\_,( . 198?.[
an
WITNESSES:

DECLARANT:

AL YW ) % /,MHM
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STATE OF SOUTH CAROLINA )

COUNTY OF CHARLESTON )

PERSONALLY appeared before me S ewAnT M. JXAra/

¢« who, on
oath, says that (s)he 8aw the within named Edwarg H. Sparkman

» 8ign and seal the within Deed, and as hig act and
deed, deliver the same and that (s)he with 4. R er ne~o K¢ Jorme” witnesed the

execution thereof.
Py, 78

{Witness)

SWORN to before me thisg

/2% sy o Joe/ . 198 %

Q L—( 74\2"—\'\,—/ (SEAL)

Notary Public for South Carolina
My Commission Expires: ,/i5/ & &
V4

STATE OF SOUTH CAROLINA )
) RENUNCIATION OF DOWER
COUNTY OF CHARLESTON )
I, 5¥Quax+ H - '((LAV\ + Notary Public for So th Carolina, do

hereby certify unto all whom it may concern, that Mrs. _t‘-QrLQ, hr ﬁaflﬁw\m o
the wife of the within named Edward H, Sparkman, did thig day appear Before me, and
upon being privately and separately examined by me, did declare that she does
freely, voluntarily, and without any compulsion, dread or fear of any person or
persons whomsoever, reno ce, release and forever relinguish unto the within named
Nebec's Plac Hor 12p1te) r°?d¥ Eg{fzu.g heirs and assigns, all her interest and
estate, and also all her right and ¢laim of dower, of, in or to all and singular the
bPremises within mentioned and released.

b
Given under my Hand and Seal this |2 day of J‘LMF » 1984,

/ st ///,/1/1«_&»&) 0ok T Seankicnc

~Notary Public for South Cfrolina
My Commission Expires: / }o/f/

20

Wit iy




EXHIBIT A

ALL that lot, piece or parcel of land, together with the buildings and improvements
thereon, situate, lying and being on James Island, in Charleston County, known and
designated as Lots 32 and 33, Block D, on a Plat of Section 12, Part No. 1 of Lawton
Bluff Subdivision in the James Island Plantations, Inec., Charleston County, South
Carolina, said survey by A. L. Glenn, Reg. P.E. and L.S., dated October 3, 1968, and
recorded November 8, 1968 in the R.M.C. Office for Charleston County in Plat Book X
Page 175; said premises having such size, shape, dimensions, buttings and boundings
as by reference to said plat will more fully appear. The said premises are subject
to restrictive covenant of record,

The above described premises is more clearly shown and delineated on a plat thereof
bearing legend "Plat of Nabor's Place Condominium Project®, dated November 18, 1983,
and recorded in the R.M.C. Office for Charleston County in Plat Book BA, at page 81,
and by the approval of (harleston County Planning Board and the recording of said
plat, the Property line between Lots 32 and 33, Block D, Lawton Bluff Subdivision

was abandoned, as is shown by reference to said plat, which is hereby made a part
and parcel hereof.

BEING the same premises conveyed to Edward H. Sparkman by S & § Enterprises, a
Ppartnership, by deed dated October 1, 1983 and recorded in the R.M,C. Office for
Charleston County on October 12, 1983 in Book H133, page 91

TMS No. 428-16-00~019 and No. 428-16~-00~018

s ———




